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1 The Appellants appeal the Examiner's final decision rejecting claims 

2 1,2, 6-8 and 12 under 35 U.S.C. § 134. More specifically, the Examiner 

3 rejects claims 1, 2, 6-8 and 12 under 35 U.S.C. § 102(b) as being anticipated 

4 by Aloisi (US 6,309,016 Bl, issued Oct. 30, 2001). We have jurisdiction 

5 over the appeal under 35 U.S.C. § 6(b). 

6 We REVERSE. 

7 The claimed subject matter relates to an eye glass holder in the figure 

8 of a toy or doll. (Abstract and fig. 1). 

9 Claims 1 and 7 are independent claims. Claim 1 recites: 

10 1. A doll figure comprising: 

1 1 (a) arms or appendages attached to a body or 

12 torso, wherein the arms or appendages form a 

13 horizontal position relative to the ground, and 

14 wherein the arms or appendages together with the 

15 body or torso are sized to acconmiodate a pair of a 

16 person[']s or child[']s eyeglasses so that the 

17 eyeglasses contact each of the arms or appendages 

18 and the arms or appendages together with the body 

19 or torso form a holding device for receiving the 

20 pair of eyeglasses; and 

21 (b) a support structure for holding the doll 

22 figure in an upright position, wherein the doll 

23 figure is capable of securely holding a pair of 

24 eyeglasses. 
25 

26 Claim 7 recites a figure including a holding device for receiving a pair 

27 of a person's or a child's eyeglasses, wherein the eyeglasses contact the 

28 device at least at the part of the eyeglass frame around or near the lens, and 

29 wherein the moveable arms or appendages together with a body or torso of 

30 the figure are sized to accommodate a pair of eyeglasses so that the 

31 eyeglasses contact each of the arms or appendages. 
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1 The Examiner misconstrues the limitation "sized to accommodated 

2 [sic] a pair of a person[']s or child[']s eyeglasses so that the eyeglasses 

3 contact each of the arms or appendages" as not being structural limitation. 

4 (Ans. 5). The size of the figure, even if described in terms of a pair of 

5 eyeglasses, limits the structure of the figure. The Examiner does not appear 

6 to find that Aloisi describes a figure sized to accommodate a pair of a 

7 person's or child's eyeglasses so that the eyeglasses contact each of the arms 

8 or appendages. (See Ans. 3-4 and 7). 

9 Aloisi describes various furniture pieces representing a three 

10 dimensional representation of a figure, e.g. a person, to hold and organize 

11 objects. (Aloisi, col. 1, 11. 43-53; and see fig. 2). The Appellants point out 

12 that Aloisi describes "furniture pieces that hold lamps and books (Fig. 2), 

13 potted plants (Fig. 4), and diaper bags (Fig. 6). The embodiment of Fig. 8 of 

14 Aloisi depicts the horizontal arms (835a and 835b) where element (820) is 

15 the seat of a chair." (App. Br. 9). The Appellants' "specification refer [s] to 

16 particular sizes of eyeglasses at paragraph [0008]. There is nothing in this 

17 description that would lead one to reasonably conclude that the invention 

18 encompasses a figure the size of a chair as in the furniture of Aloisi's Fig. 8, 

19 for example." (App. Br. 10). As such the Appellants are correct when they 

20 contend that "[i]t is unreasonable for anyone to conclude that such an 

21 arrangement of the arm elements can acconmiodate a pair of eyeglasses so 

22 that the eyeglasses contact each arm." (App. Br. 9). 

23 We do not sustain the rejections of claims 1 and 7 under § 102(b) as 

24 being anticipated by Aloisi. Consequently, we also do not sustain the 

25 rejections of dependent claims 2, 6, 8 and 12 under § 102(b) as being 

26 anticipated by Aloisi. 
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1 DECISION 

2 We REVERSE the Examiner's decision rejecting claims 1, 2, 6-8 and 

3 12. 
4 

5 REVERSED 
6 

7 Klh 

8 

9 

10 WILEY REIN LLP 

11 1776 K. STREET N.W. 

12 WASHINGTON, DC 20006 
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